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This Court’s Order of May 17 mandated significant supplementation of Plaintiffs’
document production by June 16, among other rulings. Plaintiffs were to provide a Rule
34(b) supplemental production that “shall insure that a complete and fully accurate index ...
show[s] the box number which responds to each specific [request for production]. The
responsibility is on Plaintiff to insure that there are no documents in the box that are not
responsive to the [production request].” (Order of May 17 at 7.} Rather than attempt to meet
the deadline, Plaintiffs seek reconsideration even though they were fully heard on the issues
addressed in the Order and were allowed post-hearing briefing on document production
arguments. The Court should deny the motion.

Pursuant to the Order, on May 22, the Cargill Defendants sent a letter to Plaintiffs’
counsel requesting dates to complete the agency and office document productions and
inquiring as to when Plaintiffs would supplement their responses to Cargill interrogatory nos.
9 and 13. (Ex. A.) The Cargill Defendants requested a meet and confer and reiterated their
willingness to work with Plaintiffs to prepare a comprehensive schedule for remaining
document production.' (Id.) Plaintiffs responded to the letter by filing the instant motion

seeking relief from the Court’s document production rulings.”

] Per the Order, the letter also clarified the Cargill Defendants’ position on the commingling of defense documents:
while the Cargill Defendants do not oppose Plaintiffs’ attempts to produce documents in the most reasonable cost-
and time-efficient way, any production must clearly identify or segregate documents responsive to the Cargill
Defendants’ requests. (Ex. A.) The letter concluded by soliciting Plaintiffs’ proposals to achieve this goal. (Id. at
2) ,
2 Although the Order also addressed disputes involving interrogatories, ESI, and state agency representation, the
reconsideration motion objects only to document production rulings. The parties are currently addressing
compliance issues on these other fronts.
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L The Court’s Document Production Ruling is Fair and Well Supported.
In the Tenth Circuit, grounds justifying reconsideration of an order are narrow, but

include “the need to correct clear error or prevent manifest injustice.” Servants of Paraclete

y. Does, 204 F.3d 1005, 1012 (10th Cir. 2000). Such motions are appropriate when the

“court has misapprehended the facts, a party’s position, or the controlling law,” not where a
party merely wants to reargue its case. Id. Here, Plaintiffs allege the Court misapprehended
facts and law in ruling (1) that they must provide a complete and fully accurate index
showing the box numbers where documents responsive to requests can be found and (2) must
produce only responsive materials. (Mot. for Reconsid. at 1-2.)

A. The Court should disregard all arguments that were or could have
been raised in the underlying briefing.

Motions for reconsideration that simply revisit previously addressed arguments or
“advanc[e] new arguments  or supporting facts which were otherwise available for
presentation” when the original motion was made are improper and must fail. Van Skiver v.
United States, 952 F.2d 1241, 1243 (10th Cir. 1991). Under the “misapprehension” standard,
Plaintiffs attempt a third round of argument on many of the same issues vetted in the initial
and supplemental briefings on the Cargill Defendants’ motion to compel, such as the scope
of the Cargill Defendants’ discovery requests (Mot. for Reconsid. at 5) and the sufficiency of
the pre-motion meet and confers (id.). Section ILE specifically addresses this issue with
respect to the newly drafted agency affidavits. Hence, the Court should disregard those
portions of Plaintiffs’ motion that impermissibly reassert arguments that were or could have

been raised in the first rounds of briefing.
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B. Plaintiffs’ indices and charts are faulty and inadequate.

Plaintiffs contend that this Court “misapprehended the facts by inferring a widespread
deficiency of the State’s indices based on two isolated instances of inconsequential defects.”
(Mot. to Reconsid. at 2, emphasis in original.) As a threshold matter, Plaintiffs overlook that
the Court’s Order already notes that because Plaintiffs represented at the hearing that the
mistakes to which the Cargill Defendants pointed in the original index were “isolated
occurrences, supplementation should not be an onerous task.” (Order of May 17 at 7.)
Although Plaintiffs claim their indices and charts have no systematic problems, they oppose
any revision. (Mot. for Reconsid. at 5-7.)

In the interest of efficiency and economy, the Cargill Defendants had previously
provided the Court with only two examples of faulty charts. Given Plaintiffs’ current
position, however, the Cargill Defendants have little choice but to provide additional
examples of inaccuracy in the indices and charts.® For instance:

» (Qklahoma Water Resources Board, Office of General Counsel Box 17
contains a folder labeled “Lake Francis Ownership transfer.” Although CTP
request for production no. 51 specifically seeks documents relating to the
ownership of Lake Francis, Plaintiffs’ chart fails to list request no. 51 at all.
(See Ex. B.)

= Only Plaintiffs’ charts for the Office of the Secretary of the Environment and
QOklahoma Scenic Rivers Commission (“OSRC”) reference the Cargill
Defendants’ interrogatories. Further, it is impossible to determine whether
some entries refer to interrogatories or document requests. (See Exs. C and
D.)

=  CTP request for production no. 13 seeks Plaintiffs’ communications with

federal agencies regarding the IRW or allegations in the First Amended
Complaint. Plaintiffs designated as responsive only Oklahoma Department of

* Apain in the interest of efficiency, this Response limits such examples. Should the need arise, the Cargill
Defendants can provide as many examples as the Court might wish.

3
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Environmental Quality (“ODEQ”) Legal Boxes 6 and 8. However, in
response to CTP request for production no. 2 — seeking correspondence with
federal agencies regarding water treatment byproducts and water treatment
processes in any public water supply located within the IRW — Plaintiffs
designated as responsive all eight total ODEQ Legal Boxes. (Seg Ex. E.)

» Section ILD below details examples of chart references to wholly
unresponsive information.

The Cargill Defendants have amply demonstrated the deficiencies in Plaintiffs’
charts. If the deficiencies are truly isolated, as Plaintiffs aver, they should be able to remedy
them without inordinate burden. If the deficiencies are in fact widespread, Plaintiffs are no
less bound to rectify the confusion that ensued from their chosen production system. See,

e.p.. United States v. Magnesium Corp. of Am., 2006 WL 2222358, at *6 (D. Utah Aug. 2,

2006) (holding that even where a party produces only responsive documents, it remains
obligated to provide a key or index if producing a large volume of documents that are
problematic to view without some sort of “guidance”).

C. The Court should not hear a motion to reconsider based on non-
controlling authority, and the Northern District of Georgia holdings
actually support the Order.

Plaintiffs err in alleging that the Court misapprehended the law by requiring
production of “a complete and fully accurate index” showing “the box number which
responds to each specific Motion to Produce.” (Mot. for Reconsid. at 1-2; Order of May 17
at 7.) Plaintiffs construe this mandate as a dual requirement, and contend that a producing
party may be required only to either 1) direct the requesting party to the file locations where
documents responsive to each specific request could be found, or 2) provide a key or index to

assist in locating the documents responsive to each request. (Mot. for Reconsid. at 2-4.) In,

asserting that the Court misapprehended the law by requiring an accurate index that includes
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box numbers responsive to each request, Plaintiffs rely exclusively on two unpublished
decisions from the Northern District of Georgia.® The motion wrongly argues that departure

from those holdings is error. (Id. at 3-4, discussing U.S. CFTC v. Am. Derivatives Corp.,

2007 WL 1020838 (N.D. Ga. Mar. 30, 2007); Williams v, Taser Int’l, Inc., 2006 WL 183543

(N.D. Ga. June 30, 2006).)
Plaintiffs impermissibly seek reconsideration of this Court’s treatment of non-

controlling authority. In the Tenth Circuit, however, even the misapprehension of persnasive

authority — such as the American Derivates and Williams cases — is not cause for
reconsideration. Rather, a motion for reconsideration may be heard when “the court has

misapprehended ... the controlling law.” Servants of Paraclete, 204 F.3d at 1012. Here,

Plaintiffs do not argue that this Court misapprehended mandatory authority. In fact, under
the controlling Federal Rules, this Court was well within its discretion to issue an order
tailoring discovery to the particular circumstances of a case. Fed. R. Civ. P. 26(b)(1)
advisory com. note (2000) (particularly in the event of “sweeping or contentious discovery,”
a court may regulate the breadth of discovery). Plaintiffs cannot seek reconsideration on
grounds that the Court deviated from the unpublished holdings of a sister district, particularly

onte outside the Tenth Circuit. See Servants of Paraclete, 204 F.3d at 1012.

Moreover, contrary to Plaintiffs’ contention, both Williams and American Derivatives

actually support this Court’s document production ruling. While those cases held that the

particular producing parties must either direct the other party to the file locations where

4 As Plaintiffs” motion does not take issue with the other cases utilized in the aspect of the May 17 Order addressing
document production, this Response does not address the Court’s correct application of those authorities.
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documents responsive to each specific request could be found or provide a key or index to
assist in locating the documents responsive to each request, the producing party retained “‘an
obligation to organize the documents in such a manner that [the requesting party] may

obtain, with reasonable effort, the documents responsive to their requests.”” Am.

Derivatives, 2007 WL 1020838, at *5 (quoting Williams, 2006 WL 183543, at *7 (brackets
in original)). Thus, the court cautioned that if a filing system were so disorganized as to
prevent meaningful review of requested documents, the court would compel production

organized and specifically labeled to respond to discovery requests. Id. (citing Williams,

2006 WL 183543, at *7). The court emphasized that “a party ‘may not excuse itself from
compliance with Rule 34 ... by utilizing a system of record-keeping which conceals rather
than discloses relevant records, or makes it unduly difficult to identify or locate them, thus
rendering the production of the documents an excessively burdensome and costly

expedition.”” Id.; Williams, 2006 WL 183543, at *7) (each quoting Kozlowski v. Sears

Roebuck & Co., 73 F.R.D. 73, 76 (D. Mass. 1976)). Moreover, each case “emphasized that
if the producing party were to be ‘overly generous’ in identifying responsive documents so as

to unduly burden” the requesting party, the court would “require that documents be

L1

organized and specifically labeled as responsive to particular requests.” Am. Derivatives

2007 WL 1020838, at *5 (quoting Williams, 2006 WL 183543, at *7).

In other words, the Northern District of Georgia cases hold that if a document
production system results in undue burden on the propounding party, the producing party
will be required to rectify the situation. At its base, Rule 34 attempts to achieve the fair

production of documents, leaving district courts to fashion remedies to suit particular cases.
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This Court likewise fashioned a well-reasoned and fair remedy to the parties’ document
production disputes. Plaintiffs should accept that ruling as the law of this case.

D. Plaintiffs cannot willfully produce unresponsive material.

Plaintiffs also seek reconsideration of the Court’s mandate that the parties produce
only responsive information, and assert without citation to legal support that they “may
produce incidental unresponsive information to the extent that it is contained in the
responsive working files of the agencies as they are kept in the usual course of business.”
(Mot. for Reconsid. at 3, 10-11.) In its Rule 34 holding, this Court correctly cautioned that
“[{]nclusion of nonresponsive documents clearly violates the letter and spirit of the rule.”
(Order of May 17 at 7.) Similarly, the District of Utah recently found that although the
Federal Rules allow a party to produce documents as they are kept in the usual course of
business, a party remains “obligated to sort through the documents himself and then produce
only those responsive to the document requests.” Magnesium Corp., 2006 WL 2222358, at
*6.

In addition to legal error, Plaintiffs’ argument is factually false; Plaintiffs continue to
represent that the “only” other unresponsive, non-IRW information at issue originates from
counties partly within the IRW. (Mot. for Reconsid. at 10-11.) CTP request for production
no. 40 seeks documents relating to allegations of increased human health risks within the
IRW. Although Plaintiffs’ chart indicated that 62 of the total 68 boxes produced by the
Oklahoma Water Resources Board (“OWRB”) were responsive to this request, the Cargill
Defendants found numerous documents in those 62 boxes having nothing to do with the IRW

or the counties in the IRW, including:
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» a report on a zinc corporation in Bartlesville, which is outside the IRW
counties (Ex. F);

» commentary from the journal Nature entitled “EPA Science: Casualty of
Election Politics,” (Ex. G);

* a memo regarding Koch Oil litigation in Houston, Texas and oil pipelines and
spills outside of Oklahom (Ex. H);

» e-mail regarding writing an amicus curiae brief in a Michigan property rights
lawsuit (Ex. I); and

Similarly, CTP request for production no. 56 seeks documents supporting Plaintiffs®
contention that hormones or hormonal supplements are provided to poultry grown in the
IRW. Plaintiffs’ chart indicates that, among other boxes, Oklahoma Conservation
Commission (“OCC”) boxes 1A, 9, and 13A are responsive to no. 56. In their review of
these three OCC boxes, the Cargill Defendants have found no documents supporting
Plaintiffs’ contention that hormones or hormonal supplements are provided to poultry grown
in the IRW.

Consequently, although Plaintiffs insist that they “will not and ha[ve] not put
unresponsive information in [their] preduction in order to confuse the defendants or hide the
responsive documents” (Mot. to Reconsid. at 4), such confusion and obfuscation is in fact the
result. The bottom line is that Plaintiffs’ method of production — with volumes of documents
in boxes in no discernible order and with general, inaccurate lists regarding the contents of
the boxes — creates confusion and obscures responsive documents. As described in the
original briefing, this manner of production makes it impracticable to determine which
documents are responsive to which request for production, leaving the Cargill Defendants

not only unfairly burdened, but also deprived of a means to confirm whether Plaintiffs
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actually produced all responsive documents.”  Further, as described in the Cargill

Defendants’ post-hearing briefing and in Magnesium Corp., Rule 34(b) allows responsive
information to be produced as kept in the usual course of business — not as a huge
undifferentiated mix of unresponsive and responsive materials.

E. Plaintiffs’ alleged burden is the result of their risky choice.

Plaintiffs also now claim that producing documents as ordered by this Court is overly
burdensome and disruptive to the public agencies involved. (Mot. for Reconsid. at 7-9.)
Plaintiffs attempt to meet their burden of proof though affidavit testimony similar to that they
offered in response to the Cargill Defendants’ underlying motion. (Compare Mot. to
Reconsid. Exs. 1-4 to Pls.’ Resp. to Mot Compel Exs. 1-4, Doc. No. 1086). As explained in
the Cargill Defendants’ underlying Reply (Doc. No. 1112), the original affidavits did not
cure the deficiencies in Plaintiffs’ document production. Insofar as the new affidavits
“advanc[e] new arguments or supporting facts which were otherwise available for
presentation” when the original motion was made, they are inappropriate and must fail. See
Van Skiver, 952 F.2d at 1243.

To the extent the earlier affidavits conflict from these latest affidavits, such conflict
must occasion a degree of suspicion. For example, the OCC’s new affiant Joann Stevenson
maintains that the agency “made more than a good faith effort in providing the poultry

industry with every responsive document that was sought in the request [sic] for documents,”

3 Plaintiffs’ repeated claim that the Cargill Defendants have not stated they were missing
responsive information (see Mot. for Reconsid. at 5, 7) is disingenuous. The Cargill
Defendants have consistently asserted their inability to determine whether all responsive
materials had been produced. (E.g., Cargill Defs.” Mot. Compel at 7, Doc. No. 1054.)

9
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(Mot. for Reconsid. Ex. 2 9 8) despite the fact that the original affiant Ben Pollard, who
supervised the OCC document collection, testified in his deposition that he had never seen
the Cargill Defendants’ discovery requests. (Reply in Supp. Mot. Compel at 3 (Doc. No.
1112) (citing Pollard Dep. at 113:4-115:8).) The agency’s deponent on the Water Quality
Division document production, Shannon Phillips, likewise testified that she had not seen any
discovery other than that of Defendant Peterson, and did not know if the documents OCC
produced were actually responsive to any other Defendants’ requests. (Id. (citing Phillips
Dep. at 117:2-11).)

Ed Fite’s new affidavit for the OSRC avers that he “went over the Requests with the
OAG item by item and identified documents responsive to each Request, as well as
participating in assembling the documents in a central location to facilitate review by the
attorneys for the State, as well as attorneys for the Pouliry Integrators.” (Mot. for Reconsid.
Ex. 4 9§ 3.) He further claims that the OSRC “made an extraordinary effort to provide the
poultry industry with every responsive document that was sought in the RFPs.” (Id. Y 9.)
However, Mr. Fite testified in his deposition that he had not read or reviewed the Cargill
Defendants’ interrogatories or document requests, and was not involved in producing or
pulling documents responsive to the Cargill Defendants’ discovery requests. (Reply in Supp.
Mot. Compel at 2-3 (Doc. No. 1112) (citing Fite Dep. at 155:16-21, 154:12-18).) If Mr. Fite
has indeed undergone a new review and categorization of the Cargill Defendants’ specific
discovery rtequests since his February 2007 deposition, he should provide that
supplementation to the Cargill Defendants.

In opining on the buriien to the OWRB should it comply with the May 17 Order,

affiant Dean Couch complains of having to “review [] each and every interrogatory and

10
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Request for Production ...” (Mot. for Reconsid. Ex. 2 § 10.) However, Mr. Couch was the
only agency affiant to testify that he believed he had received copies of all of the Defendants’
discovery requests. (Reply in Supp. Mot. Compel at 2-3 (Doc. No. 1112) (citing Couch Dep.
at 194:9-13).) More importantly, Mr. Couch complains of having to review “each and every
document that contains information about watersheds that are outside the Illinois River
Watershed ... to avoid further motions to compel or sanctions ...” (Id.) As explained above,
Plaintiffs maintained both at the hearing of April 27 and in the instant motion that “the only
‘unresponsive’ documents that will be produced ... are: (1) documents referring to locations
outside the watershed, but within the counties encompassing the IRW.,” and “incidental”
documents. (Mot. for Reconsid. at 10.) If so, such weeding by the OWRB should be easy.
If, however, Plaintiffs made the strategic choice to include unresponsive information — such
as OWRB documents from across Oklahoma — rather than limit their production, they cannot
now fairly complain about having to sift through a bog of irrelevant information they opted
to produce.

The original ODEQ affiant, Rhonda Craig, stated she “supervised the collection of
documents which were responsive to the Pouliry Integrator’s Interrogatories and Requests
for Production of Documents which were served on ODEQ,” (Doc. No. 1086, Ex. 1 { 2)
although the Cargill Defendants never served discovery requests on ODEQ. Plaintiffs’ new
ODEQ affiant, Barbara Rauch, who presumably worked with Ms. Craig in the document
collection, ambiguously represents that she “personally read the Defendant’s {sic] Request
[sic] for Production and worked with the Manager of the Central Records to ensure all
responsive information had been produced for the defendants [sic].” (Mot. for Reconsid. Ex.

1 9 1) Ms. Rauch further declares that “[e]ach Request for Production was answered with
11
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specificity by the box number(s) and file number.” (Id. ¥ 9.) If that statement were accurate,
the Cargill Defendants would have no quarrel with the ODEQ’s document production
because the agency would have already complied with the spirit of this Court’s Order of May
17. Rather, the ODEQ did not so answer the Cargill Defendants’ requests — the agency’s
charts provide no file information. (See Ex. E.)

Plaintiffs chose their method of production and must bear the burden of that choice.
No newly drafted after-the-fact affidavits can change that reality. Plaintiffs must rectify the
confusion they created by producing massive amounts of irrelevant and relevant warehoused
and office documents that do not respond particularly to the Cargill Defendants’ requests,
and that they exacerbated with an inaccurate set of charts. The Order of May 17 instituted a
well-reasoned and well-balanced remedy to this problem. The Court should reject Plaintiffs’
request for reconsideration.
IL Plaintiffs’ Proposed Solution Is Unfair and Unworkable.

Plaintiffs improperly assert a purportedly “more sensible” alternative to the Court’s
ruling on document production. (Mot. for Reconsid. at 3, 9-10.) As explained above,
Plaintiffs cannot on a motion for reconsideration advance arguments that could have been

raised in the original briefing. See Van Skiver, 952 F.2d at 1243. More importantly, the

proposal is unwarkable.

Plaintiffs’ proposal would effectively revert the parties to their pre-motion meet and
confer process, with the burden shifted back onto the Cargill Defendants to demonstrate
again the insufficiency of Plaintiffs’ responses. (See id. at 3, 9: “the Cargill Defendants
[should] be required to allege with specificity any errors they perceive in the State’s .

indices and the State will review the identified entries and correct them where
12
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appropriate ...”) Plaintiffs’ suggestion provides them the power to accept or reject the
Cargill Defendants’ view, despite the fact that the Cargill Defendants demonstrated that
Plaintiffs have failed to fully comply with the Federal Rules on discovery. Hence, the
proffered approach would in no way save the Cargill Defendants “time, expense, and
inconvenience” (id. at 9), but would rather cost exponentially more time and expense while
creating exponentially more inconvenience.

This motion is the second time Plaintiffs have sought reconsideration of rulings
compelling them to produce discovery required under the Federal Rules, and represents a
pattern of avoiding timely compliance with discovery orders. For example, Plaintiffs
informed the Cargill Defendants that they would not comply with the document production
deadline of June 16. Plaintiffs’ inability to comply with the June 16 mandate is solely of
their own making; had they utilized a sufficient production method at the outset or even
began moving toward compliance on May 17 when this Court’s Order issued, they would not
be in this position.

Additionally, the Order of May 17 memorialized Plaintiffs’ agreement on the record
to abide by the Court’s February 28 and April 4 rulings regarding Rule 33(d) document
production by Friday, June 1, 2007. (Order of May 17 at 2.) After the close of business on
June 1, Plaintiffs did serve supplemental interrogatory responses. However, Plaintiffs’
“supplementation” of Cargill, Inc. interrogatory nos. 2, 3, 4, 6 and 16 and CTP interrogatory
nos. 2, 6, 13, and 15 was actually to withdraw their Rule 33(d) designation and instead state
their mere intent to supplement their response “as responsive information is identified.” (See
Exs. J- K.) The end result is that Plaintiffs answered these five interrog;tories with even less

information than before, in contradiction of the letter and spirit of three different discovery

13
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orders by this Court. (See Ex. L.) Plaintiffs’ proffered supplementation of their responses to
Cargill interrogatory nos. 9 and 13 — which the Court held were initially inadequate for
failure to “describefe] with particularity each instance of which Plaintiff’ has knowledge
where a Cargill entity has” both “used poultry waste disposal practices in violation of federal
and state laws and regulations™ (for no. 9) and “created or maintained a nuisance in the State
of Oklahoma” (for no. 13) — likewise fail. (See Order of May 17 at 8-9.) The supplemental
responses continue to suffer from the original defect by failing to provide any particular
information about what the Cargill Defendants allegedly did or did not do. (See Exs. J, K
and L.)

The Order also requires the parties to meet and confer to schedule document
production at the four remaining agencies identified in Plaintiffs’ responses to the Cargill
Defendants’ discovery requests. (Order of May 17 at 11.) Plaintiffs have made documents
available at the OSRC, but despite the Order and the Cargill Defendants’ repeated requests,
Plaintiffs have not provided production dates for the remaining identified agencies. (See Ex.
M.)

This Court should reject this and any future attempt by Plaintiffs to delay and impede
the discovery process and should deny the motion for reconsideration in its entirety. For all
the above reasons, the Cargill Defendants respectfully request that the Court uphold the well-

founded Order of May 17.

14
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Randall E. Rose
The Owens Law Firm, P.C.

James M. Graves
Gary V. Weeks
Bassett Law Firm

gwo(@owenslawfirmpe.com
rer@owenslawfirmpc.com

jgraves@bassettlawfirm.com

COUNSEL FOR GEORGE’S INC. AND GEORGE’S FARMS, INC.

John R. Elrod

Vicki Bronson

Bruce W. Freeman

Conner & Winters, LLLP

COUNSEL FOR SIMMONS FOODS, INC.

A. Scott McDaniel

Nicole M. Longwell

Philip D. Hixon

MecDaniel, Hixon, Longwell & Acord, PLLC
Sherry P. Bartley

Mitchell Williams Selig Gates & Woodyard

COUNSEL FOR PETERSON FARMS, INC.

Michael D. Graves
Dale Kenyon Williams, Jr.

jelrod@cwlaw.com
vbronson@cwlaw.com
bfreeman@cwlaw.com

smedaniel@mbhla-law.com
nlongwell@@mbhla-law.com
phixont@mhla-law.com

shartley({@mwsgw.com

mgraves(@hallestill.com
lewilliams{@hallestill.com

COUNSEL FOR CERTAIN POULTRY GROWERS

Jo Nan Allen
COUNSEL FOR CITY OF WATTS

Park Medearis
Medearis Law Firm, PLLC
COUNSEL FOR CITY OF TAHLEQUAH

Todd Hembree
COUNSEL FOR TOWN OF WESTVILLE

Tim K.. Baker

jonanallen@yahoo.com

medearislawfirm(@sbcglobal.net

hembreelaw](@aol.com

tbakerlaw(@sbcglobal.net

Page 18 of 22




Case 4:05-cv-00329-GKF-PJC Document 1189 Filed in USDC ND/OK on 06/18/2007

Maci Hamilton Jessie maci.tbakerf@sbcglabel.net

Tim K. Baker & Associates

COUNSEL FOR GREENLEAF NURSERY CO., INC., WAR EAGLE FLOATS, INC., and
TAHLEQUAHR LIVESTOCK AUCTION, INC.

Kenneth E. Wagner kwagner(@]lswsl.com
Marcus N. Ratcliff mrateliffi@)lswsl.com
Laura E. Samuelson lsamuelson{@lswsl.com

Latham, Stall, Wagner, Steele & Lehman
COUNSEL FOR BARBARA KELLEY D/B/A DIAMOND HEAD RESORT

Linda C. Martin Imartin@dsda.com

N. Lance Bryan

Doerner, Saunders, Daniel & Anderson, LLP

COUNSEL FOR SEQUOYAH FUELS, EAGLE NURSERY LLC & NORTHLAND FARMS

Ron Wright ron@wsfw-ok.com

Wright, Stout, Fite & Wilburn

COUNSEL FOR AUSTIN L. BENNETT AND LESLIE A. BENNET, INDIVIDUALLY AND
D/B/A EAGLE BLUFF RESORT

R. Jack Freeman jfreeman(@grahamfreeman.com
Tony M. Graham teraham(@grahamfreeman.com
William F. Smith bsmith@grahamfreeman.com

Graham & Freeman, PLL.C

COUNSEL FOR “THE BERRY GROUP”, CHERYL BEAMAN, PHILLIP BEAMAN,
FALCON FLOATS, BILL STEWART, INDIVIDUALLY AND D/B/A DUTCHMAN'S
CABINS and OTHER VARIOUS THIRD PARTY DEFENDANTS

Angela D. Cotner angelacotneresq@yahoo.com
COUNSEL FOR TUMBLING T BAR L.L.C. and BARTOW AND WANDA HIX

Thomas J. McGeady

Ryan P. Langston

J. Stephen Neas steve neas@yahoo.com

Bobby Jay Coffman beoffman@loganlowry.com

Logan & Lowry, LLP

COUNSEL FOR LENA AND GARNER GARRISON; AND BRAZIL. CREEK MINERALS,
INC.

Monte W. Strout strout@xtremeinet. Net
COUNSEL FOR CLAIRE WELLS AND LOUISE SQUYRES

[]
+

Lloyd E. Cole, Jr. colelaw(@alltel.net
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COUNSEL FOR ILLINOIS RIVER RANCH PROPERTY OWNERS ASSOCIATION; FLOYD
SIMMONS; RAY DEAN DOYLE AND DONNA DOYLE; JOHN STACY D/B/A BIG
JOHN'S EXTERMINATORS; AND BILLY D. HOWARD

Douglas L. Boyd dboyd31244(@aol.com
COUNSEL FOR HOBY FERRELL and GREATER TULSA INVESTMENTS, LLC
Jennifer F. Sherrill jfstfedermanlaw.com

William B. Federman wiederman@aol.com

Charles Livingston Moulton Charles.Moulton{@arkansasag.gov

COUNSEL FOR ARKANSAS NATURAL RESOURCES COMMISSION

John B. DesBarres mribdb@msn.com; johnd{@wcalaw.com
COUNSEL FOR JERRY MEANS, DOROTHY ANN MEANS, BILLY SIMPSON,
INIDIVDUALLY, AND D/B/A SIMPSON DAIRY, BRIAN R. BERRY AND MARY C.
BARRY, INDIVIDUALLY, AND D/B/A TOWN BRANCH GUEST RANCH

Reuben Davis rdavis@boonesmith.com
Michael A. Pollard

Boone, Smith, Davis, Hurst & Dickman

COUNSEL FOR WAUHILLAU QUTING CLUB

A. Michelle Campney campneym{@wwhwlaw.com
Walls Walker Harris & Wolfe
COUNSEL FOR KERMIT AND KATHERINE BROWN

Thomas Janer scmj{msbeglobal.net
COUNSEL FOR SUZANNE M. ZEIDERS
K. Clark Phipps cphipps(@ahn-law.com

Atkinson, Haskins, Nellis, Britingham, Gladd & Carwile
COUNSEL FOR WANDA DOTSON

Michael L. Carr mcarr@holdenokla.com
Michelle B. Skeens mskeens@holdenokla.com
Derek Lawrence dlawrence(@holdenokla.com
Holden & Carr he@holdenokla.com

COUNSEL FOR SNAKE CREEK MARINA, LLC

Carrie Griffith priffithlawoffice(@vahoo.com
COUNSEL FOR RAYMOND AND SHANNON ANDERSON

I also hereby certify that I served the attached documents by United States Postal
Service, proper postage paid, on the following who are not registered participants of the ECF
System:
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Jerry M. Maddux

Shelby Connor Maddux Janer
P.O.Box Z

Bartlesville, OK 74005-5025
COUNSEL FOR SUZANNE M.
ZEIDERS

Thomas C. Green

Sidley Austin Brown & Wood LLP

1501 K Street NW

Washington, DC 20005

COUNSEL FOR TYSON FOODS,
INC., TYSON POULTRY, INC., TYSON
CHICKEN, INC.; AND COBB-VANTRESS,
INC.

G. Craig Heffington

20144 W. Sixshooter Rd.

Cookson, OK. 74427

ON BEHALF OF SIXSHOOTER
RESORT AND MARINA, INC.

Jim Bagby

Rt. 2, Box 1711
Westville, OK 74965
PRO SE

Gordon W. Clinton
Susann Clinton

23605 S. Goodnight Lane
Welling, OK 74471

PRO SE

LLC

Doris Mares

Cookson Country Store and Cabins
32054 S. Hwy 82

P.O0.Box 46

Cookson, OK 74424

PRO SE

Eugene Dill

32054 S. Hwy 82

P. O.Box 46
Cookson, OK 74424
PRO SE
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C. Miles Tolbert

Secretary of the Environment
State of Oklahoma

3800 North Classen

Oklahoma City, OK 73118
COUNSEL FOR PLAINTIFFS

James R. Lamb
Dorothy Gene Lamb
Strayhorn Landing
Rt. 1, Box 253

Gore, OK 74435
PRO SE

James C. Geiger
Kenneth D. Spencer
Jane T. Spencer
Address unknown
PRO SE

Robin Wofford
Rt. 2, Box 370
Watts, OK 74964
PRO SE

Marjorie A. Garman
Riverside RV Resort and Campground

5116 Hwy. 10
Tahlequah, OK 74464
PRO SE

Richard E. Parker

Donna S. Parker

Bumnt Cabin Marina & Resort, LLC
34996 South 502 Road

Park Hill, OK 74451

PRO SE

William House
Cherrie House

PO Box 1097
Stilwell, OK 74960
PRO SE
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John E. and Virginia W. Adair Family

Trust

Route 2, Box 1160
Stilwell, OK 74960
PRO SE

s/ John H. Tucker
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